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CHAPTER 7
NOTARY ISSUES

IMPROPER ID

“Less But Not More” Rule. .

The problem most often encountered by the Notary is the
issue of improper ID.

« Maiden name vs. married name.
« Cultures that use “family” names vs. husband’s name.

Most loan packages will include an AKA or Name Affidavit. Have the Borrower
sign the AKA with all variations of the names that he/she uses or used in the
past. Make sure the Borrower “signs”, not “prints” the AKA name.

THE NAME ON THE DOCUMENTS DO NOT MATCH THE NAME
SHOWN ON THE ID.

When Notarizing the Deed of Trust or other Acknowledgments or Jurats the
borrower may need to sign using his/her AKA.

John Smith AKA  John Kenneth Smith, JR
(name shown on ID) (name shown on Document)

ALWAYS CHECK WITH THE SIGNING/ESCROW COMPANY
BEFORE PERFORMING AN ACKNOWLEDGMENT
USING AN AKA!

NO—\'E'- When performing a Jurat Notarization the name shown on the
document must also match the ID. As of January 1, 2005
Identification is required for ALL notarizations.
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EXPIRED ID OR NO ID

NOTE: WHEN IDENTIFYING SIGNERS IN THE STATE OF CALIFORNIA FOR
ANY DOCUMENT REQUIRING AN ACKNOWLEDGMENT, YOU MUST FOLLOW
CALIFORNIA LAW (CIVIL CODE § 1185.).

LOAN DOCUMENTS ARE NO EXCEPTION!

Follow California law when using credible witnhesses.

>

SIGNING AS “ATTORNEY IN FACT”

When the borrower is signing as an Attorney-in-Fact, you are notarizing
the signer that is before you, in his represented capacity. You are not
notarizing the signature of the absent signer.

Your Acknowledgment certificate should clearly reflect
what you have done:

On January 2, 2002 before me, Jane Doe, Notary Public
personally appeared:

CJohn X. Smith (Not the absent signer, Mary J. Smith)

Personally known to me (or proved to me on the basis of satisfactory

evidence) to be the person.......... .and acknowledged to me that he

executed the same in his authorized capacity
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BACK DATING DOCUMENTS

NEVER, EVER back-date documents or notarizations.

You may be asked by an escrow officer, title company or lender or
agent to back-date or post-date because:

¢ The lender/broker missed a date.
Baby needs shoes.
Borrower was out of town.
Borrower will lose his/her locked rate.
You won’t get paid if you don’t!
Borrower doesn’t care about three day rescission,
“He’s not going to cancel”!

Your answer to these requests is ALWAYS, “NO”

NOTARY JOURNAL

Each document is listed separately in the Journal.
Make the following notations in your journal:

¢+ Name & address.

Drivers License No. & expiration date.

Where the signing took place.

Who was present at the signhing.

The name of your client.

Name of the lender.

Property address.

Mortgage amount.

Fees.

Other signers. (Absent signers that will
sign at a later time).
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THE NOTARY’S JOB. ..
CHANGING HATS

Your job as a notary and your job as a signing agent can be confusing...
remember that you are not there to offer advice or act in the capacity
of a loan agent or escrow officer.

Your job is to:

. Assist the borrower with signing his/her documents.

Point out where a borrower can find certain information
within the document package but do not try to explain what the
language within the document is trying to convey.

Ensure the documents are properly executed, dated and
initialed.

Collect any conditions/stipulations as requested

Return the documents to your client.
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WITNESSES

If the borrower is purchasing/borrowing on out-of-state property the notary
must follow that state’s rule. Some states require a witness (or two in
addition to the notary). When you accept the signing you should be advised
of the need for witnesses. It is the borrowers’ responsibility to provide these
witnesses.

Connecticut 2 Required Michigan 2 Required

Florida 2 Required South Carolina 2 Required

Georgia 2 Required Texas 2 Required

Louisiana 2 Required Vermont 2 Required
(not including the Notary)

Wyoming 2 Required

SIGNATURE & INITIALS

All borrowers/signers must sign & initial all pages where indicated exactly as
printed... not just the primary borrower.

POWER OF ATTORNEY

Be sure the signer signs as:

Mary (}. Smith by John X. Smith, her attorney in fact.

Borrower must sign all documents in this manner. Some escrow officers will also
require the initials to show “MJK by JKS, her attorney in fact.”

Borrower must not print!

SIGNATURE BY MARK

Must have two witnesses to the signature by mark. The county recommends the
following wording on documents that will be recorded...

“John Smith, being unable to write, made his/her mark in our presence and requested the first
of the undersigned to write his/her name which he/she did, and we now subscribe our names as
witnesses thereto.”

Clohn X  Smith

1. One Witness writes the borrowers name next to the mark.
2. Both witnesses sign the document.




